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420-3-5-.01 Purpose.

The purpose of these Rules is to regulate the disclosure of
certain records, the issuance of Certificates of Exception, the
abat ement of public heal th nui sances created by unauthorized dunps,
the storage of solid waste, the permtting-of certain collectors,
transporters and their equipnent, the permtting of certain transfer
stations, and the permtting of certain solid waste processing
facilities.

Authors: Kinberly R Rice, John-Paul O Driscol

Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq., 22-27-1, et seq., 22-40-1, et seq. o
History: Adopted June 15, 1988; Filed June 20, 1988; effective
July 25, 1988. Emergency Repeal and New Rule: Filed May 20, 1994,
effective May 27, 1994. Repealed and New Rule: Filed Cctober 20,
1994; effective Novenber 24, 1994. Emergency Repeal and New Rule:
Fil ed Novenber 20, 1997. Repealed and Replaced: Fil ed January 21,
1998; effective February 25, 1998.

420-3-5-.02 General.

Each person who generates solid waste, in addition to
adhering to all local ordinances, resolutions, |aws, or rules
pertaining to solid waste, shall provide for the effective and
nui sance-free handling of his own solid waste in accordance with
the requirements of these Rules.

(1) The handling and di sposal of solid waste shall be
acconplished in a manner that will prevent the creation of a
nui sance, insanitary condition, or health hazard. and that
conplies with the requirenents of these Rules.

(2) I'n determ ning whether a solid waste, or the managenent
t hereof, constitutes a nuisance or an endangernment to public
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heal th, the Board shall consider the quantity, conposition, and
| ocation of the solid waste, the presence of, or the potenti al
for, vermin or vectors, and other factors which would warrant
speci al concern.

(3) The responsibility for managenent of solid waste pursuant
to these Rules shall remain with the generator until such tine as
the waste is collected by an approved collector, or deposited at
an approved handling or disposal facility. If such waste is
spilled, |eaked, or scattered by aninmals, container failure, wnd
or otherwi se, or deposited at an unapproved site, it shall be the
responsibility of the generator to pronptly retrieve all waste and
ensure its disposal, to the satisfaction of the Local Health
Oficer. At the tinme waste is collected by a permtted collector
or deposited at an approved handling or disposal facility,
responsi bility for managenent of the waste shall pass to the
collector, or facility owner or operator, as appropriate.

(4) Plans, specifications, operational procedures, reports,
docunent ation, and other technical data shall be prepared by a
person with technical expertise in the field of concern who neets
pr of essi onal standards required by state | aw.

(5) Applications for permts, variances, exceptions and ot her
requi red docunments shall be signed by a person authorized to
| egally bind the applicant, and such signature shall be notarized.

(6) As used in these Rules, words in the mascul i ne gender
al so include the fem nine and neuter genders, words in the
singular include the plural, and words in the plural include the
si ngul ar .

(7) Al facilities regulated under these Rules shall be
subject to inspection by the Board or Local Health Oficer,
wi t hout prior notification.

Authors: Kinberly R Rice, John-Paul O Driscol

Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq., 22-27-1 et seq.




History: Adopted June 15, 1988; Filed June 20, 1988; effective
July 25, 1988. Emergency Repeal and New Rule: Filed May 20, 1994,
effective May 27, 1994. Repealed and New Rule: Filed Cctober 20,
1994; effective Novenber 24, 1994. Emergency Repeal and New Rule:
Fil ed Novenber 20, 1997. Repealed and Replaced: Fil ed January 21,
1998; effective February 25, 1998.

420-3-5-.03 Definitions.

For the purpose of these Rules, the follow ng words and
phrases shall have the neanings ascribed to themin these Rules
and as ascribed by |aw unless the context of the Rules indicate
differently.

(1) Act -- the "Solid Wastes Disposal Act," Act No. 771,
(Regul ar Session, 1969), as nost recently anended, Code of Al a.
1975, Section 22-27-1 et seq.

(2) Approved -- to be either authorized, certified or
permtted by, or neet standards of, a regulatory authority.

(3) Baling -- a volune reduction techni que whereby solid
wast e contai ning garbage, or scrap tires, is conpressed into
bal es.

(4) Base Flood -- a flood that has a 1 - percent or greater
chance of recurring in any year, or a flood of a magnitude equal ed
or exceeded once in 1 00 years on the average over a significantly
| ong peri od.

(5) Bedrock -- the solid rock underlying unconsolidated
surface materials such as soil. Boulders and soft sandstone, which
are capabl e of being renoved or easily ripped with conventiona
backhoe equi prent, will not be considered as bei ng bedrock.

(6) Board -- the State Board of Health as constituted by Code
of Ala. 1975, Section 22-2-1, and includes the Commttee of Public
Health or State Health O ficer when acting as the Board.




(7) Business Concern -- any corporation, association, firm
partnership, trust, joint venture or other form of conmercial
organi zati on.

(8) Certificate of Exception -- a permt issued by the Board
to the applicant for the transportation of the applicant's solid
waste for disposal at an approved solid waste handling or disposa
facility.

(9) Cosure -- the act of termnating all operations at a
solid waste facility regul ated under these Rules or rendering such
facility suitable for other uses, pursuant to a plan approved by
the Local Health Oficer

(10) Collect -- to gather solid waste containing garbage, or
scrap tires, fromone or nore persons generating such waste.

(11) Collection Facility -- lands, buildings, and other
appurtenances used to house or maintain vehicles or equipnment used
for the collection or transportation of solid waste containing
gar bage, or scrap tires.

(12) Collector -- a person who collects and transports solid
wast e contai ning garbage or scrap tires, generated by others for
nonet ary conpensation or other considerations.

(13) Contami nate -- the introduction of any substance or
conbi nati on of substances into groundwater so as to:

(a) Cause the maxi mum al | owabl e contam nant | evel s
established in the Al abama Primary Drinking Water Standards
adopted by the Departnment to be exceeded in any groundwater.

(b) Cause an increase in the concentration of that substance
in the ground water where the existing concentration of that
subst ance exceeds the maxi mum contam nant | evel specified in the
Al abama Primary Drinking Water Standards adopted by the Departnent
with the concurrence of the Board.



(c) Cause the groundwater to be unusable for human or anima
consunption as determ ned by the Board.

(14) Covenant(s) Running Wth The Land -- an agreenent
bet ween the property owner and another which is recorded in the
Ofice of the Probate Judge or other records office, which runs
with the | and and whi ch cannot be separated fromthe | and and
which is intended to bind successors in title.

(15) Department -- the Al abama Departnment of Environnmenta
Managenent as established by Code of Ala. 1975, Section 22-22A- 2.

(16) Discarded -- any material that has been abandoned,
t hrown away, disposed of, can be classified as inherently
waste-1i ke, or nust first be reclained or recovered fromsolid
wast e before recycling.

(17) Disposal -- the discharge, deposit, injection, dunping,
spilling, |eaking, or placing of any solid waste into or on any
land or water, which allows the waste or any constituent of the
waste to enter the environnent or to be emtted into the air or
di scharged into any waters, including, but not limted to,
gr oundwat er .

(18) Disposal Facility -- the location of a disposal site
where any ultinmate di sposal of solid waste occurs.

(19) Elenents -- weather conditions.

(20) Environnmental Laws -- any |laws or regul ations which
govern the managenent activities of solid, hazardous, infectious,
[iquid or gaseous waste; protect or preserve natural resources
such as air, land, water, and wildlife; are designed to prevent
fraud, deceit, or m srepresentation with respect to notice,
reporting, nonitoring, recording, |licensing, approval, or
pre-approval requirenents; are designed to protect public health
or the environnent; are designed to prevent or abate the existence
of a public or private nuisance which adversely affected public
health or the environment; or are designed to prevent other
i ntentional, reckless, or negligent acts or om ssions that
adversely affect public health and the environnent.
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(21) Expl osive Material or Debris -- any material whose
nature or character is to violently rel ease nechanical or chemnica
energy, including any residual materials or by-products of the
manuf acture of such material which exhibit the sane nature or
character.

(22) Facility -- all contiguous |and, structures and ot her
appurtenances used for the handling or disposal of solid waste.

(23) Flood Prone Area -- any area which is normally subject
to a flood during some portion of the year. This definition refers
to areas that are subject to flooding as observed or as indicated
by soil characteristics as defined in the standards of the
Nati onal Soils Handbook, United States Departnent of Agriculture.

(24) Floodplain -- the lowand and relatively flat areas
adjoi ning inland and coastal waters that are inundated by the 1
00-year flood, including flood prone areas of offshore islands.

(25) Full Coverage Collection -- a local solid waste
collection programthat is offered to every household or person
within the collection jurisdiction, with the requirenment that such
househol d or person participate in the service unless otherw se
excepted or excluded by the Local Health Oficer or the
Depart nent .

(26) Garbage -- putrescible animal and vegetabl e waste
resulting fromthe handling, preparation, cooking and consunption
of food, including waste from markets, storage facilities,
handl i ng and sal e of produce and other food products, and
excepting such materials that are serviced by garbage grinders and
handl ed as househol d sewage.

(27) Cenerate -- the act or process of producing solid waste
cont ai ni ng garbage, or scrap tires. Such waste shall be considered
to be generated at the point that such materials are first
di scarded or collected, regardl ess of any subsequent
transportation, transfer, reclamation or other handling.



(28) Cenerator -- any person who produces solid waste
cont ai ni ng gar bage, or scrap tires.

(29) Goundwater -- water below the |and surface in the zone
of saturation.

(30) Handling -- the systematic control of solid waste
contai ning garbage, or scrap tires, including the collection,
storage, processing, transportation, treatnent, or recovery of
materials fromsuch waste.

(31) Hazardous Waste -- shall be defined in the sane manner
as that termis defined in the Al abama Hazardous WAstes Managenent
and M nim zation Act, Code of Ala. 1975, Section 22-30-1 and the
regul ati ons pronul gat ed thereunder.

(32) Household -- A single famly dwelling.

(33) Inported Solid Waste -- solid waste containi ng garbage
generated outside of the State of Al abama and transported into the
State for handling or disposal.

(34) Infectious Waste -- shall be defined in the same manner
as that termis defined in the Al abama Departnment of Environnmenta
Managenent's Adm ni strative Code, Division 335-13.

(35) Key Enpl oyee -- any person enployed by an applicant and
enmpowered to nmake operational or financial managenent deci sions
with respect to solid, hazardous, or infectious waste nmanagenent
operations, but shall not include enployees primarily engaged in
t he physical or nechanical handling or disposal of these wastes.

(36) Local Health Oficer -- the County, District or Area
Health O ficer of a Local Health Departnent elected in accordance
with Section 22-3-2(5)-(6), Code of Ala. 1975, or the designee
t hereof, as provided by |aw

(37) Materials Recovery Facility -- Afacility that provides
for the extraction fromsolid waste contai ning garbage, or scrap
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tires, of recyclable materials, materials suitable for use as a
fuel or soil anmendnent, or any conbination of those materials.

(38) Nui sance -- those things, conditions, and acts
enunerated in the Code of Ala. 1975, Section 22-10-1.

(39) Open Dunp -- any officially recogni zed pl ace, |and or
bui I di ng which serves as a final depository for solid wastes,
whet her or not burned or buried, which does not neet the m ni num
requirements for a sanitary landfill, except approved
i nci nerators, conpost plants and sal vage yards.

(40) Permt -- a formal witten authorization, |icense, or
equi val ent control docunent issued by the appropriate regul atory
authority to inplenment the requirenents of an environnmenta
regul ati on.

(41) Person -- any individual, household, trust, firm joint
stock company, corporation (including a governnent corporation),
partnershi p, association, State, mnunicipality, conmm ssion,
political subdivision of the State, any interstate body, or any
other private or public legal entity.

(42) Processing -- the act of shredding, grinding, sorting,
bal i ng, reclaimng, recycling, or otherwise altering solid waste
cont ai ni ng gar bage, or scrap tires.

(43) Processing Facility -- any facility or site enployed in
the handling of solid waste prior to its arrival at an approved
di sposal site, including, but not limted to, tire processors,
material recovery facilities and sorters, reclamation centers,
shredders and grinders, and vol une reducers.

(44) Protected Natural Resource -- coastal sand dune systens,
coastal wetlands, significant wildlife habitats, fragile nountain
areas, freshwater wetlands, great ponds or rivers, and streans or
brooks as these terns are defined under Title 38, Article 5A
Section 480-A-480-S, entitled "The Protection of Natura
Resour ces".



(45) Putrescible -- solid waste which is capable of being
deconposed by micro-organisnms with sufficient rapidity to cause
nui sances.

(46) Reclamation -- a controlled nmethod of collection and
storing of, or sorting from solid waste for future use.

(47) Recovered Materials -- those materials which have known
recycling potential; can be feasibly recycled; and which have been
diverted or renoved fromthe solid waste streamor reclainmed for
recycling, whether or not requiring subsequent separation and
processing; a substantial portion of which are consistently used
in the manufacture of products which may otherw se be produced
fromraw or virgin materials, but shall not include solvents or
materials that are destined for incineration, energy recovery, or
any use which constitutes di sposal.

(48) Recycling -- the process by which recovered materials
are either reused or transforned into raw materials or new
products in such a manner that the original products [ose their
identity.

(49) Registered Engineer -- a person registered as a
prof essi onal engineer with the State of A abama Board of
Regi stration for Professional Engineers and Land Surveyors,
practicing under the rules of Professional Conduct (Code of
Et hi cs) .

(50) Regi stered Land Surveyor -- a person registered as a
prof essional |and surveyor with the State of Al abama Board of
Regi stration for Professional Engineers and Land Surveyors,
practicing under the rules of Professional Conduct (Code of
Et hi cs) .

(51) Rubbish -- nonputrescible solid waste, excluding ashes,
consi sting of both conmbustible and nonconbusti bl e waste.
Combust i bl e rubbi sh incl udes paper, rags, cartons, wood,
furniture, rubber, plastics, yard trinmmngs, |eaves and siml ar
mat eri al s. Nonconbusti bl e rubbi sh includes gl ass, crockery, netal
cans, netal furniture and like materials which will not burn at
ordinary incinerator tenperatures, not |ess than 1600 degrees F.
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(52) Scavenging -- the unauthorized or uncontrolled searching
t hrough, renoval, or reclamation of waste materials froma solid
wast e handling or disposal facility.

(53) Scrap Tire -- a tire that has been di scarded.

(54) Shared Service -- an activity that qualifies a household
or person to be excluded fromparticipating in a full coverage
coll ection program provided that such househol d or person
conplies with the requirenents set forth in Rule 420-3-5-.07(3)(b)
of these Rul es.

(55) Shredding -- a process of reducing the particle size of
solid waste containing garbage, or scrap tires.

(56) Significant Interest -- Al persons or business
concerns, holding nore than five percent of -the equity in or debt
l[iability of that business, unless the debt liability is held by a
charter lending institution.

(57) Sinkhole -- a depression in the topography w thout a
surface outlet for drainage fromthe | ow point. Sinkholes are
conmon in areas containing |linmestone and generally result fromthe
col | apse of solution cavities.

(58) Social Security Benefits Exenption -- permssion to
participate in a solid waste coll ection service w thout paynent of
a fee granted by the county conmm ssion or rmunicipal governing body
t o househol ds whose sol e source of inconme is social security
benefits.

(59) Solid waste -- all putrescible and nonputrescible
di scarded materials, except household sewage and |ivestock and
poul try wastes, including, but not limted to, garbage, rubbish,
scrap tires, offal, abandoned autonobiles and such industri al
wastes as are not controlled by other agencies. Recovered
materi al s, uncontam nated concrete, reinforced concrete, soil
brick, rock, and simlar materials are not solid waste under this
definition and these Rules, with the exception of scrap tires.
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(60) State -- the State of Al abana.

(61) State Health Departnment -- the Al abanma Departnent of
Public Health as defined by Code of Ala. 1975, Section 22-2-1.

(62) State Health Oficer -- the Health Oficer for the State
of Al abama as set out in Code of Ala. 1975, Section 22-2-8, or the
desi gnee thereof, as provided by |aw

(63) Tire -- a continuous solid or pneumatic rubberlike
covering which is designed for encircling the wheel of a vehicle.

(64) Transfer Station -- any conbination of structures, |and,
machi nery or devices at a place or facility at which solid waste
cont ai ni ng garbage, or scrap tires, is taken fromtransportation
units and placed in other transportation units for novenent to a
solid waste handling or disposal facility. For purposes of these
Rul es, a transfer station does not include roadsi de containers,
dunpsters or roll-off conpactors when they are being used to

fulfill requirenments of the Code of Ala. 1975, Section 22-27-
3(a)(1).

(65) Transportation -- the novenent of solid waste containing
garbage, or scrap tires, by rail, air, water, or overland by

vehicle fromthe point of generation to a handling or disposa
facility or fromone handling or disposal facility to another.
This definition does not apply to Certificates of Exception.

(66) Transportation Unit -- The smallest contai nment housing
that collectively makes up the whole of a shipnment, into which
solid waste containing garbage, or scrap tires, is placed for
transporting by rail, air, water, or overland by vehicle. This
woul d include, but not be limted to, a single trailer |oad of
conpacted, |oose-filled, or baled solid waste containing garbage,
or scrap tires; a container into which solid waste contai ning
garbage, or scrap tires, is placed in conpacted, |oose-filled or
baled form a railroad car into which solid waste containing
garbage, or scrap tires, is placed in conpacted, |oose-filled or
baled form or a barge filled with solid waste containi ng garbage,
or scrap tires, that is in conpacted, |oose-filled, or baled form
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(67) Transporter -- a person, public or private, engaged in
the off-site transportation of solid waste containing garbage, or
scrap tires, by air, rail, overland by vehicle, or water, but does
not include a person transporting his own such waste pursuant to a
Certificate of Exception issued by the appropriate regul atory
aut hority.

(68) Unaut horized Dunp -- Any collection of solid waste
ei ther dunped or caused to be dunped or placed on any property
either - public or private, whether or not regularly used, and not
under the control and supervision of any person or agency. An
abandoned aut onobile, |arge appliance or simlar |large item of
solid waste shall be considered as form ng an unaut hori zed dunp
within the nmeaning of this article, but not the careless littering
of smaller individual itens as tires, bottles, cans and the |ike.
An unaut hori zed dunp shall al so nmean any solid waste disposal site
whi ch does not neet the regul atory provisions of the Act.

(69) Vector -- an organismthat is capable of carrying or
transmtting a human pat hogen, or human di sease-causi ng agent,
from one host to another.

(70) Vermin -- any of various small animals or insects that
are destructive, annoying or injurious to health, including, but
not limted to, flies, cockroaches, rats, foxes and weasels.

(71) Waiver -- the surrender of a claimfor paynent.

(72) Waters -- all waters of any river, stream watercourse,
pond, | ake, coastal, ground or surface water, wholly or partially
within the State, natural or artificial.

(73) Water Table Elevation -- the upper limt of the portion
of the ground wholly saturated with water.

(74) Wetland -- those areas that are defined in 40 CFR
232.2(r), entitled "Protection of Environnment."

Authors: Kinberly R Rice, John-Paul O Driscol
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Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq., 22-27-1 et seq. o
History: Adopted June 15, 1988; Filed June 20, 1988; effective
July 25, 1988. Emergency Repeal and New Rule: Filed May 20, 1994,
effective May 27,1994. Repealed and New Rule: Filed Cctober 20,
1994; effective Novenber 24, 1994. Emergency Repeal and New Rule:
Fil ed Novenber 20, 1997. Repealed and Replaced: Fil ed January 21,
1998; effective February 25, 1998.

420-3-5-.04 Other Approvals Not Implied.

Approval of any regulated solid waste operation or facility
by the |l ocal health departnent or the State Health Departnent,
when required, does not constitute or inply approval by any
county, nunicipality, or other agency having planning, zoning, or
other legal jurisdictions. Simlarly, approval of devel oprment
pl ans by ot her agenci es does not negate the required approval by
the Health Departnment for regulated solid waste operations or
facilities in accordance with this Chapter.

Authors: Kinberly R Rice, John-Paul O Driscol

Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq., 22-27-1 et seq. o
History: Adopted June 15, 1988; Filed June 20, 1988; effective
July 25, 1988. Emergency Repeal and New Rule: Filed May 20, 1994,
effective May 27, 1994. Repealed and New Rule: Filed Cctober 20,
1994; effective Novenber 24, 1994. Emergency Repeal and New Rule:
Fil ed Novenber 20, 1997. Repealed and Replaced: Filed January 21,
1998; effective February 25, 1998.

420-3-5-.05 Disclosure of Records.

The Board may deny, suspend or revoke a pernmit for a transfer
station regul ated under these Rules if they find that the owner,
or the operator, or any person having a significant interest in
the applicant or the facility, has been convicted of any felony
violations or any crimnal violation of environnental |aws or has
been adjudi cated to have committed any civil or adm nistrative
violation of environnental |aws adm nistered by the Board, or
other environnental laws or rules of the State, other states, the
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United States, or another country. It is the permttees continuing
duty to disclose information as required by these Rules, after the
i ssuance of any transfer station permt.

(1) Al persons who apply for a transfer station permt under
these Rules shall submit, at the tinme of initial application or
permt renewal, a disclosure statement to: Al abama Departnent of
Public Health, General Counsel, 434 Monroe Street, Montgonery,

Al abama 36130-3017. The statenent shall contain the foll ow ng
i nformati on:

(a) The full nane, business address, hone address, date of
birth, social security nunber or federal enployer identification
nunber of the applicant; which shall include any directors,
partners, or key enployees with respect to the proposed solid
wast e operations; any nmenber of a public or sem -public entity
such as an authority, board, conm ssion or council that applies
for such permt and all persons or business concerns hol ding nore
than five percent of the equity in or debt liability of that
busi ness, unless the debt liability is held by a charter |ending
institution.

(b) The full name and busi ness address of any conpany which
handl es or disposes of solid, hazardous, or infectious waste in
whi ch the applicant holds a significant interest.

(c) Alist and explanation of any felony convictions, any
crimnal convictions of environnental |aws, and any adjudi cated
civil or adm nistrative violations of environmental |aws
adm ni stered by the Board or other State agencies, the State,
other states, the United States, or another country against any
person naned i n subparagraphs (a) or (b) above. Al convictions
and civil or admnistrative adjudications referenced herein,
excl udi ng those involving public corruption or violations of
environmental | aws, which occurred nore than seven (7) years prior
to the subm ssion of a transfer station do not require disclosure,

(d) Alist and explanation of any ongoing court proceedi ng or
any ongoi ng adm ni strative enforcenent action not already provided
under subparagraph (1)(c) of this Rule in which any person naned
i n subparagraphs (a) or (b) above is or was a party and which
concerns environnental |aws adm nistered by the Board, other State
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agencies, the State, other states, the United States or another
country.

(e) Alist of any persons outside of Al abama who have
regul atory responsibilities over the applicant in connection with
the handling or disposal of solid, hazardous, or infectious
wast es.

(f) Alist and explanation of adm nistrative consent
agreenents or consent decrees entered into by any person nanmed in
subpar agraphs (a) or (b) above for violations of environnmenta
| aws admi ni stered by the Board or other State agencies, the State,
other states, the United States or another country.

(2) Records disclosed under this Rule shall be reviewed by
the Board, in accordance with criteria approved by the Board.

(3) The Board may deny, suspend or revoke a permt because of
convi ctions or adjudications requiring disclosure under this Rule,
based on their consideration of the nature and seriousness of the
of fense in question and any evidence of rehabilitation. In making
this determ nation, the Board shall consider the follow ng facts:

(a) The nature and responsibilities of the position that the
i ndividual held at the tinme of the offense, and the position that
the individual will hold.

(b) The nature and seriousness of the offense.

(c) The date and circunstances under which the offense
occurred.

(d) The age of the individual when the of fense was conmtted.
(e) Whether the offense was an isolated or repeat incident.

(f) The nature of the person who conmtted the offense.
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(g) Changes in managenent personnel which have occurred in
t he organi zation since the of fense was comm tted.

(h) Any evidence of rehabilitation.

(4) In the case of any person convicted of violating any
federal or state environnental |aws, the Board shall consider
whet her such person has nade all reasonable efforts to renediate
or mtigate any environnental damage caused by such violation, or
has nmade restitution to injured parties.

(5) The Board may deny, suspend, or revoke a permt if the
applicant refuses to conply with the requirenments of this Rule, or
if the information supplied is untrue or msleading as to the
facts pertaining to any crimnal or civil records reported, as
required by this Rule.

(6) Records received under provisions of this Rule are to be
consi dered confidential and are not subject to review by the
general public.

Authors: Kinberly R Rice, John-Paul O Driscol

Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq., 22-27-1 et seq. o
History: Adopted June 15, 1988; Filed June 20, 1988; effective
July 25, 1988. Emergency Repeal and New Rule: Filed May 20, 1994,
effective May 27, 1994. Repealed and New Rule: Filed Cctober 20,
1994; effective Novenber 24, 1994. Emergency Repeal and New Rule:
Fil ed Novenber 20, 1997. Repealed and Replaced: Fil ed January 21,
1998; effective February 25, 1998.

420-3-5-.06 Limitations.

Not hing in these Rules shall be construed to Iimt the
authority of nunicipal and county governnents, or solid waste
authorities, fromadopting nore stringent solid waste managenent
requi rements to be used in conjunction with these Rul es.

Authors: Kinberly R Rice, John-Paul O Driscol
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Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq., 22-27-1 et seq. o
History: Adopted June 15, 1988; Filed June 20, 1988; effective
July 25, 1988. Emergency Repeal and New Rule: Filed May 20, 1994,
effective May 27, 1994. Repealed and New Rule: Filed Cctober 20,
1994; effective Novenber 24, 1994. Emergency Repeal and New Rule:
Fil ed Novenber 20, 1997. Repealed and Replaced: Fil ed January 21,
1998; effective February 25, 1998.

420-3-5-.07 Certificate Of Exception.

These Rul es specify the nethod of obtaining a Certificate of
Exception for any househol der who neets the m ni mum requirenents
and who chooses to transport his own household solid waste to an
approved handling or disposal facility.

(1) General. A household shall make application to and
receive fromthe Local Health Oficer a Certificate of Exception
in order to transport its own household solid waste to an approved
facility, as is provided by the Code of Ala. 1975, Section
22-27-3, et seq.

(a) It shall be the responsibility of the certificate hol der
to abate any nui sance nenacing public health resulting fromthe
certificate holder's storage or transportation of solid waste.

(b) The local health departnment shall not issue Certificates
of Exception without prior witten approval fromthe | oca
gover ni ng body.

(c) The Local Health Oficer is authorized to deny approval
of a Certificate of Exception if such exception violates any
federal, state, or local |[aw or ordinances, or any rules
pronmul gated by any other federal or State agency, or other states.

(d) Al certificates shall be valid up to one year fromthe
date of issue and are renewabl e annual ly.
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(e) Application for a Certificate of Exception shall be nade
on forms provided by the Board.

(2) Shared Service. A person desiring to be excluded from
participating in a full coverage service program because of shared
service shall identify hinself to the Local Health O ficer and
verify conpliance with requirenents enunerated in subparagraph
(3)(b) of this Rule.

(a) Exclusion froma full coverage collection programis
renewabl e annual I y; however, such exclusion is non-transferable
fromone person to another. In addition, if the collector
di sconti nues service, and is not replaced by another collector who
agrees to collect the conbined waste, the sharing activity is no
| onger valid.

(b) Persons who request to be excluded fromparticipating in
a full coverage collection programdue to shared service, shal
provi de docunentation to the Local Health O ficer that their
activity satisfies the following criteria which define shared
service, which shall be used in determning if an activity is
shared servi ce.

1. Said person did nmutually agree with other person(s) to
conmbine their solid waste for collection, and began such
activity at least six nonths prior to the inplenmentation
of the full coverage col |l ection program

2. Al persons under such agreenent were | ocated within
t he same governing body's collection jurisdiction.

3. Al persons under such agreenent were sharing in the
cost of the solid waste collection, pursuant to the
agreenent between them

4. Collection of the solid waste was acconplished pursuant
to an agreenment with an approved collector, in a manner
approved by the Local Health Oficer.
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5. The applicant nust provide docunentation that the
collector was aware, at |least six nonths prior to

i mpl enentation of the full coverage collection program
that the service was being shared, and said collector did
agree to collect the conbined solid waste for the single
pri ce charged.

6. The solid waste bei ng conbi ned was generated on
properties which are | ocated adjacent to each other, and
do not require the transportation of the solid waste
either offsite or to other properties other than those

| ocated i nmedi atel y adj acent to the property on which the
wast e was gener at ed.

(3) Transportation Exception. No household shall transport
its own solid waste for handling or disposal until such househol d
has made application for and received a Certificate of Exception
fromthe Local Health O ficer. The Local Health O ficer may issue
t he exception for households, but may not issue the exception for
busi nesses or industries as are enunerated in the Code of Al a.
1975, Section 22-27-3.

(a) The applicant shall neet the following criteria:

1. The application shall be nmade on forns provided by the
Boar d.

2. The application shall be acconmpanied by a witten plan
for the transportation of the househol d's solid waste,
including, but not limted to, the nethod and frequency of
transportation, the nane and | ocation of the facility to
be used, and witten verification that such facility
agrees to accept the applicant's waste.

(b) Solid waste containing garbage shall be transported at
| east weekly and shall be deposited at a facility approved to
recei ve such waste.

(c) Solid waste shall be stored and transported in a manner
that will not create a public nuisance and will prevent the
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| eakage, spilling, or escape of solid, sem-solid, or liquid
wast es.

(d) The certificate holder shall pronptly retrieve or renove
any waste materials that |eaked, spilled, or escaped during
storage or transportation, and deposit such waste at an approved
facility.

(e) The certificate holder shall obtain a receipt for each
deposit of solid waste.

1. Said receipts shall be maintained for at |east two (2)
years fromthe date of issue and shall be nade avail abl e
to the Local Health Oficer upon request.

2. Each receipt for deposit of solid waste shall give the
nane and | ocation of the facility used, and the date of
deposi t.

Authors: Kinberly R Rice, John-Paul O Driscol

Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq., 22-27-1 et seq. o
History: Adopted June 15, 1988; Filed June 20, 1988; effective
July 25, 1988. Emergency Repeal and New Rule: Filed May 20, 1994,
effective May 27, 1994. Repealed and New Rule: Filed Cctober 20,
1994; effective Novenber 24, 1994. Emergency Repeal and New Rule:
Fil ed Novenber 20, 1997. Repealed and Replaced: Fil ed January 21,
1998; effective February 25, 1998.

420-3-5-.08 Social Security Benefits Exemption.

These rul es specify the nethod of applying for a Soci al
Security Benefits Exenption for househol ds whose sol e source of
income is social security benefits.

(1) Social Security Benefits Exenption. Househol ds seeking
this exenption fromthe county conm ssion or nunicipal governing
body nust submt proof of income to the Local Health O ficer. The
applicants shall verify incone through a notarized and sworn
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statement, and attach the previous year’s federal tax return form
1040 or equivalent. The Local Health O ficer or his designee shal
forward the statement and attachments to the county solid waste

of fi cer or nunicipal governing body upon receipt. The exenption
shall apply only so long as the househol d's sole source of incone
is social security and shall be requested each year in which the
exenption is desired. Such exenptions may only be granted in those
counties and municipalities which have adopted a mandatory public
participation programin accordance with the Code of Ala. 1975,
Section 22-27-3(a)(2) and (3).

(a) Househol ds granted the exenption fromthe county
conmi ssi on or nunici pal governing body shall participate in the
| ocal solid waste collection service and shall not be required to
pay a fee for such service during the duration of the exenption

(b) Application for Social Security Benefits Exenption shal
be made on forns provided by the Board.

Author: JimL. Msinger, Esq.

Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq., 22-27-1 et seq., Act 97-636. o
History: Adopted June 15, 1988; Filed June 20, 1988; effective
July 25, 1988. Emergency Repeal and New Rule: Filed May 20, 1994,
effective May 27, 1994. Repealed and New Rule: Filed Cctober 20,
1994; effective Novenber 24, 1994. Emergency Repeal and New Rule:
Fil ed Novenber 20, 1997. Repealed and Replaced: Fil ed January 21,
1998; effective February 25, 1998.

420-3-5-.09 Unauthorized/Open Dumps.

An unaut hori zed/ open dunp, or any activity causing the
creation or maintenance of such dunps, shall constitute a nuisance
menaci ng public health and is subject to abatenent by the
Departnment pursuant to the Code of Ala. 1975, Section 22-22-5,
concerni ng the abatenment of unauthorized/open dunps. The Loca
Health O ficer may pursue abatenent action pursuant the Code of
Ala. 1975, Section 22-10-1 et seqg. for vectors or other public
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heal t h nui sances associated with the unauthorized/ open dunp,
pursuant to this Rule.

(1) Persons who cause the creation of an unauthorized or open
dunp, or who own the property upon which it is |ocated, or are
responsi bl e for the disposal of the solid waste therein, shall be
hel d responsi bl e for any abatement action deenmed necessary by the
Local Health O ficer

(2) The Local Health O ficer, upon identification of
nui sances associated with an unauthorized or open dunp, may order
abat enent of such nuisances in conjunction with notifying the
Departnment of inpending action.

(3) I'n addition to renedies required to abate nui sances
associ ated wi th an unaut hori zed or open dunp, the Local Health
Oficer my require either renoval of all or part of the solid
waste to an approved handling or disposal facility in a tinme and
manner prescribed by the Local Health O ficer, or burial of the
solid waste according to a plan approved by the Departnent.

Authors: Kinberly R Rice, John-Paul O Driscol

Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq., 22-27-1 et seq. o
History: Adopted June 15, 1988; Filed June 20, 1988; effective
July 25, 1988. Emergency Repeal and New Rule: Filed May 20, 1994,
effective May 27, 1994. Repealed and New Rule: Filed Cctober 20,
1994; effective Novenber 24, 1994. Emergency Repeal and New Rule:
Fil ed Novenber 20, 1997. Repealed and Replaced: Fil ed January 21,
1998; effective February 25, 1998.

420-3-5-.10 Solid Waste Storage.

This Rule shall apply to any person who generates solid
wast e.

(1) Each generator of solid waste is responsible for
provi di ng adequate storage for his solid waste in a manner
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consistent with these Rules and acceptable to the Local Health
Oficer.

(2) Al solid waste shall be stored in a manner that does not
constitute a nuisance or health hazard or provide food or
har borage for vermn or vectors, and shall be contained or bundl ed
so as not to result inlitter or the contam nation of ground or
surface water.

(3) Storage systens for solid waste shall include containers
of adequate size and strength, and in sufficient nunbers, to
contain all solid waste that each person generates in the period
of tine between collections or disposal.

(4) Solid waste containing putrescible materials shall be
collected and transported to a handling or disposal facility at a
frequency adequate to prevent propagation and attraction of vermn
or vectors and the creation of a public health nuisance, but in no
case shall any of such waste be stored for nore than one week
prior to being collected for transportation to a handling or
di sposal facility.

(5) Garbage or rubbish containing garbage shall be stored in:

(a) Rigid containers that are of a size to acconmodate the
wast e generated and that are durable, rust resistant, washabl e,
nonabsor bent, watertight, and verm n proof. The contai ner shall be
easy to clean and fixed with close fitting fly-tight Iids or
covers. The containers shall be constructed in a manner to
facilitate handling.

(b) O her types of containers that neet the requirements of
this Rule or are acceptable to the Local Health O ficer.

(6) Rubbish shall be stored in durable containers. Rubbish
too | arge or otherw se not suitable for storage in containers
shall be stored in a nuisance-free manner consistent with
requi rements of these Rul es.
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(7) The site where solid waste storage containers are | ocated
shall be readily accessible to persons depositing or collecting
such waste, including during periods of inclenent weather.

(8) The site where solid waste storage containers are | ocated
shall be adequately mmintained in a sanitary manner which shal
i nclude, but not be limted to, the follow ng:

(a) Regul ar cleaning of the site and contai ners.

(b) The pronpt renedi ation of spillage or |eakages of solid,
sem -solid, or liquid waste.

(c) The control of vegetation on and around the site.

(d) Vermn and vector control on the site and in the
cont ai ners.

(9) Sites where roadside containers are used as an integral
part of a local solid waste collection service shall be fenced in
a manner that will prevent wi ndblown |ifter and nui sances nenaci ng
public health. The area to be encl osed should be | arge enough to
al l ow servicing of the container. Openings or gates shall be
desi gned, constructed and naintained in a manner which is
acceptable to the Local Health Oficer.

Author: Kinberly R Rice, John-Paul O Driscol

Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq., 22-27-1 et seq. o
History: Adopted June 15, 1988; Filed June 20, 1988; effective
July 25, 1988. Emergency Repeal and New Rule: Filed May 20, 1994,
effective May 27, 1994. Repealed and New Rule: Filed Cctober 20,
1994; effective Novenber 24, 1994. Emergency Repeal and New Rule:
Fil ed Novenber 20, 1997. Repealed and Replaced: Fil ed January 21,
1998; effective February 25, 1998.

420-3-5-.11 Collection And Transportation.
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Any person, whether public or private, engaging in the
collection or transportation of solid waste, including those
persons transporting nore than 10 tires at one tinme or nore than
120 tires in a year, shall be subject to the requirenents of this
Rule. In addition, persons who collect or transport solid waste
cont ai ni ng gar bage whi ch may include small nunbers of tires that
are incidental to the load, are not required to obtain an
addi tional permit to collect or transport such tires, even though
such person may collect or transport nore than 120 tires per year.
However, solid waste collection or transportation operations which
do include the collection or transportation of tires which
conprise a large portion of the Ioad shall be considered to be a
separate collection or transportation operation, for the purposes
of these Rules, and the person responsible for the operation shal
be required to obtain a Solid Waste Coll ector or Transporter
Permt, as appropriate, for the tire collection or transportation
operati on.

(1) Permtting. No person shall collect and transport solid
wast e contai ning garbage, or scrap tires, until he has applied for
and received a Solid Waste Collector permt fromthe Local Health
Oficer. Persons who transport solid waste containing garbage, or
scrap tires, within the State, but do not collect solid waste
cont ai ni ng garbage, or scrap tires, generated therein, shall apply
for and receive a Solid Waste Transporter Permt in lieu of a
Solid Waste Collector Permit fromthe Local Health O fice before
begi nni ng such activity.

(a) The issuance of a Solid Waste Col |l ector or Transporter
Permt authorizes the permt holder to collect or transport solid
wast e contai ning garbage, or scrap tires, within a set boundary
and does not authorize the collector or transporter to di spose of
such waste outside of designated jurisdictions or permtted
boundari es.

(b) Solid Waste Collector or Transporter Permt shall be
obtai ned by the collector or transporter fromthe Local Health
Oficer in each county where said collector or transporter
operates a collection facility.

1. To operate in other counties in addition to (b) above,
the collector or transporter shall obtai n approval from
and register with, the affected county health
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department (s) by submitting a witten request acconpani ed
by a copy of the permt obtained in (b) above and the
information required in subparagraph (1)(c) of this Rule.

2. Upon renewal of the permt by the permtting county
health departnment, the collector or transporter shal
furnish copies of the renewed permt within 10 (ten)
wor ki ng days to the health departnent of each county in
whi ch said collector or transporter is registered, in
order to continue operation in that county.

3. The Local Health Oficer is not obligated to allow the
registration of a solid waste collector or transporter
with a local health departnment even though such collector
or transporter may have a valid permt from or is
regi stered with, other county health departnents.

4. Any solid waste collector or transporter operating in
the State, whose collection facility is |ocated outside
the State, shall apply for a permt froma county health
department designated by the Board.

(c) The application for a permt or approval to collect or
transport solid waste containing garbage, or scrap tires, shall be
made on forns provided by the Board, and be acconpani ed by the
fol | owi ng:

1. Collection or transportation routes and schedul es for
the affected county.

2. A nethod of flushing, cleaning, and maintaining
vehi cl es and equi pnent.

3. Docunentation that the nethod for disposal of

wast ewater, resulting fromflushing and cl eani ng of
vehi cl es and equi pnent, has been perm tted or approved by
t he Departnment, or docunmentation that such nmethod does not
requi re approval fromthe Departnent.

4. A plan for the pronpt clean-up of spillages.
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5. A plan for collection or transportation during periods
of equipnent failure to include the availability and use
of standby equi pnent through contract(s) or nethods
acceptable to the Local Health Oficer.

6. Scrap tire transporters shall submt verification that
facilities permtted for scrap tire processing or disposa
agree to accept scrap tires fromthe applicant.

7. Evidence of the posting of a performance bond or ot her
assurance as may be satisfactory to the |ocal governing
body.

8. Asite plan of the collection facility to be used to
house, mmintain or clean vehicl es.

(d) Persons transporting only scrap tires, which have not
been co- mingled with garbage, are exenpt from subparagraphs (1)
(c) 2 and (1)(c)3 of this Rule.

(2) Operations. The collection of solid waste contai ning
garbage or scrap tires shall not cause a nui sance nenaci ng public
heal th, and shall be acconplished pursuant to the follow ng
requirements:

(a) Solid waste containing garbage, or scrap tires, shall be
col l ected pursuant to the frequency specified in contracts or
agreenents entered into.

(b) Al spillages of solid, sem-solid, or |iquid waste
resulting from or which occur during, the collection operation
shall be pronptly renedi ated by the collector to the satisfaction
of the Local Health Oficer

(c) Al solid waste containing garbage, or scrap tires, shal
be collected and transported in vehicles approved by the Local
Health O ficer, and deposited at an approved facility.
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(d) Solid waste containing garbage, or scrap tires, shall not
be unl oaded from any col |l ection vehicle except for transferring to
anot her vehicle, unloading at an approved facility, or due to
emergency situations. Wen a vehicle is unl oaded due to an
emergency situation, the waste shall be relocated and renoved
pronptly, and the site cleaned of all residue resulting fromthe
unl oadi ng, pronptly after the energency no | onger exists.

(e) Solid waste containing garbage shall not be stored after
collection in a collection vehicle or other equi pnent for nore
than 24 hours before disposal or delivery to an approved facility.

(f) Collection vehicles shall not be parked overnight in an
area which is predomnantly residential, unless one of the
follow ng requirements is net.

1. The vehicle has been emptied of all waste and has been
t horoughly flushed and cl eaned.

2. The vehicle is parked at an approved coll ection
facility.

(g) Solid waste collectors and transporters shall keep
mani fests detailing the place, date and tinmes of collection of
solid waste containing garbage fromthe generator or other places,
excl udi ng individual househol ds, for two weeks after the dates
such collection or transportation occurs. Sunmmaries of the above
information, the nanme of the person responsible for the wastes
collection and transportation, and receipts verifying the nane and
| ocation of facilities at which waste is deposited, including the
date and tine of each deposit and the weight of the waste
deposited shall be retained by the collector and transporter for
one year followi ng the activity.

(h) Collection facilities shall be operated, maintained, and
closed in a sanitary manner, to include control of vegetation,
wi ndblown litter, and the harborage of verm n and vectors.

(1) Public access to collection facilities shall be
m ni m zed.
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(j) Wastewater resulting fromflushing or cleaning of the
facility, equipnment, or collection or transportation vehicles
shall be di sposed of by nmethods as approved under the permt,
whet her the process is performed on the collection facility
grounds or at other |ocations.

(k) Scrap tire transporters shall keep manifests detailing
t he chai n-of -custody for each shipnent of tires. Such manifests
shall be avail abl e upon request by the Local Health O ficer or the
Board and shall, at a mninum contain the follow ng information:

1. The location(s) fromwhich the tires were coll ected
(retail outlet, landfill, etc.).

2. The date on which the scrap tires were collected by the
transporter.

3. The identifying nunbers or letters of the al phabet
assigned to each shipnent, and the nunber and type of
i ndi vi dual units shi pped.

4. The nane, tel ephone nunber, and address of the
person(s) responsible for the transport and di sposal or
deposit of the scrap tires.

5. The name and |l ocation of the facility for disposal or
deposit of the scrap tires.

6. The date on which the scrap tires were deposited or
di sposed of .

7. The date, time and a certification that tires are
treated in accordance wi th paragraph(2)(mof this Rule.

(1)Solid waste containing garbage, or scrap tires, collected
or transported pursuant to a permt issued under these Rules,
shall at no time contain any regul ated hazardous waste, infectious
wast e, or explosive material or debris.
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(m Persons who inport scrap tires into the State shal
ensure that such tires are treated for nosquito control before
entering the State, in accordance with a plan approved by the
Local Health Oficer. Treatnent shall be perfornmed by a person who
is either certified or licensed by the appropriate regul atory
aut hority.

(3) Equipnment. Al vehicles and equi pnment used for the
collection or transportation of solid waste containing garbage
shall be constructed, operated, and maintained so as to prevent
the creation of a nuisance nmenacing public health, and to neet the
requi rements of these Rul es.

(a) Al vehicles used for the collection or transportation of
solid waste containing garbage shall be approved by the Loca
Health O ficer before such use and shall be inspected at |east
annually, including at the tine permts are issued or renewed.
Vehicl es which fail to nmeet m ni mum standards of the Health
Departnent during inspection shall not be approved for collection
or transportation of solid waste containing garbage.

(b) A vehicle shall not be used for collection or
transportation of solid waste containing garbage unless a valid
and current Health Departnent decal is displayed in a place to be
determ ned by the Board. Such decals shall be issued only for
t hose vehicles that pass Health Departnent inspections based on
standards as set forth in subparagraph (3)(d) of this Rule.

(c) A vehicle shall not be used for transportation of scrap
tires unless a valid and current Health Departnment decal is
di splayed in a place to be determ ned by the Board.

(d) Vehicles used for the collection or transportation of
solid waste containing garbage shall be constructed, operated, and
mai ntained in a manner to prevent the escape of solid, sem-solid,
or liquid waste and shall adhere to the foll ow ng standards:

1. Al surfaces that cone in contact wwth waste shall be
snoot h, non-absorbent, and washabl e.
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2. Al drain holes and val ves shall be properly cl osed,
pl ugged, or seal ed.

3. The vehicle shall be equipped with seals, gaskets, or
ot her devi ces where necessary to prevent the escape of
liquids. Such seals, gaskets, and other such devices shal
be mai ntai ned and repl aced as needed.

4. The truck body, waste hol ding area, and hopper shall be
free of holes, cracks, rusting, corrosion, or other

evi dence of damage or weakness that may all ow the escape
of solid, sem -solid, or |iquid waste.

5. The waste hol ding area, including the hopper and around
t he packer blade, if so equi pped, shall be cleaned
regularly of debris to prevent the accunul ati on of vectors
or litter.

6. The sides, bottom top, and cab of the vehicle shall be
free of loose litter to prevent its escape to the
envi ronment .

7. The vehicle shall be serviced, repaired, and cl eaned on
a regular basis so as to maintain sanitary conditions, to
preserve the integrity of the door seal, to prevent the
accunmul ati on of nechanical fluids, dirt and filth on the
vehicle's exterior, and to prevent contam nation of the
envi ronment by such fluids.

8. Effective control of wind blown [itter or other waste
shall be maintained through the use of adequate restraints
where necessary, including tarps or other devices, while
the vehicle is in operation or contains solid waste
cont ai ni ng gar bage.

(e) Containers used for the storage, collection, or
transportation of solid waste containing garbage, such as
conpactors and roll-off containers, shall be managed pursuant to
requi rements and standards stipul ated under Rule 420-3-5-.09 and
under subparagraph (3)(d) of this Rule.
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(4) Inported Solid Waste. Any person, whether public or
private, who inports solid waste containing garbage, or scrap
tires, shall adhere to the requirenments of this Rule.

(a) Persons who inport solid waste containing garbage, or
scrap tires, into the State in addition to collecting and
transporting solid waste containing garbage, or scrap tires,
generated within the State, shall apply for and receive a Solid
Waste Collector Permt fromthe Local Health O ficer before
begi nni ng such activity.

(b) Persons who inport solid waste containi ng garbage, or
scrap tires, into the State, but do not collect and transport
solid waste containing garbage, or scrap tires, generated therein,
shall apply for and receive a Solid Waste Transporter Permt in
lieu of a Solid Waste Collector Permit fromthe Local Health
O ficer before beginning such activity, and shall conply with the
requi rements of this Rule.

(c) Manifests shall be kept that contain the foll ow ng
i nformati on:

1. Identification of the place(s) the solid waste
cont ai ni ng gar bage, or scrap tires, was
generated (state, county, nmunicipality, etc.)

2. The date on which the solid waste containi ng garbage,
or scrap tires, was collected fromthe point(s) of
generati on.

3. The identifying nunbers or letters of the al phabet
assigned to each unit and the nunber and type of
i ndi vi dual units shi pped.

4. Names of collectors, transporters, transfer stations,
and all others who handled the solid waste containing
garbage, or scrap tires, enroute to the disposal facility.
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5. The name, tel ephone nunber and address of the person(s)
responsi ble for the transport and di sposal of the solid
wast e contai ning garbage, or scrap tires.

6. The name and | ocation of the disposal site.

(d) The inporter shall provide the Local Health Oficer with
verification that inported solid waste containing garbage, or
scrap tires, was collected or transported in accordance with al
rules and regul ations of the state fromwhich the waste was
generated, collected or inported.

(e) Persons who inport solid waste containing garbage shal
post with the Board, financial assurance in an anmount not |ess
t han $250, 000, in accordance with Code of Al a. 1975, Section
22-27-5(d), with a guarantee that at no tinme shall any shipment of
solid waste containing garbage contain any regul ated hazardous
waste, infectious waste, or explosive material or debris. The
financial assurance shall be in the formof a performance bond,
letter of credit, escrow account, or such other recognized
financial instrunent as shall be acceptable to the Board.

Authors: Kinberly R Rice, John-Paul O Driscol

Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq. 22-27-1 et seq. -
History: Adopted June 15, 1988; Filed June 20, 1988; effective
July 25, 1988. Emergency Repeal and New Rule: Filed May 20, 1994,
effective May 27, 1994. Repealed and New Rule: Filed Cctober 20,
1994; effective Novenber 24, 1994. Emergency Repeal and New Rule:

Fil ed Novenber 20, 1997. Repealed and Replaced: Fil ed January 21,
1998; effective February 25, 1998.

420-3-5-.12 Transfer Stations.

Transfer stations shall nmeet all the requirenments of these
Rul es and shall be subject to inspection by the Board or Loca
Health O ficer, at |east sem -annually, to include inspections
performed at the tinme a permt is issued or renewed. Mre frequent
i nspections may be perfornmed if deened necessary by the Loca
Health O ficer.
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(1) Permtting. No person shall construct, operate, or
materially alter or nodify, excluding normal maintenance, a
transfer station facility or its operation until he has applied
for and received a permt, renewable annually on the first day of
Cctober, fromthe Local Health O ficer.

(a) The application for a permt to establish or operate a
transfer station shall be nmade on forns provided by the Board,
whi ch shall be submitted to the Local Health O ficer, along with
the follow ng informati on attached:

1. Awitten description of proposed nethods for:
(i) Control of surface water run-off.
(ii) Control of vegetation on and around the facility.
(iii) Control of vermn and vectors.
(iv) Control of windblown litter.

2. Asite plan of the structures and utilities on a scale
of sufficient detail to reveal the transfer building (and
foundati on), conpactor unit, transfer trailer, water and
sewer lines, onsite sewage di sposal systems, property
boundari es and fences, storage containers, and other
features up to 500 feet beyond the facility boundaries.

O her types of solid waste functions to be incorporated at
the facility shall be indicated.

3. AUS. Ceological Survey topographical map of the area,
showi ng the transfer station boundaries, property
boundari es, surface waters and natural and artificial

drai nage features, wells, base flood plains, protected
natural resources, and natural geographic features |ocated
within 500 feet of the facility boundaries.

4. Source of water supply.

35



5. Docunents verifying that the control and di sposal of
wast ewat er, washdown water and | eachate directly into a
public or private sewer systemvia connection, or
indirectly by punping and hauling, and the control and

di sposal of stormwater, have been approved by the
Departnent or the Local Health Oficer, as appropriate; or
docunents verifying that such approval is not required.

6. Verification that other solid waste handling or

di sposal facilities have agreed to accept solid wastes
that are to be managed through the transfer station and
subsequent|y deposited at such handling or disposa
facilities,

7. OQperation manual, prepared in accordance with
subparagraph (4) of this Rule.

8. Afire prevention plan as approved by the |ocal or
state fire marshal

9. A legal description of the property to be used for the
facility and a boundary plat, both prepared by a
regi stered | and surveyor.

10. A copy of the property deed, including any easenents
or "Covenants Running Wth The Land."

(b) The applicant shall enploy services of a registered
engi neer to prepare the application.

(c) The application for permt renewal shall be nmade on forns
provi ded by the Board and shall be acconpani ed by any attachnents
whi ch have been revised since the last permt issuance or renewal
or any new i nformati on concerning conpliance with these Rul es

(d) Applicants shall submt a disclosure statenent in
accordance with Rul e 420-3-5-.05 of this Chapter.
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(2) Location. The location of a transfer station shall neet
the follow ng siting requirenents:

(a) The facility shall be surrounded by buffer zones of the
follow ng proportions unless such facility is located in an area
zoned industrial or comercial:

1. 100 feet between the area of transfer activities and
all public roads and other property boundaries.

2. 500 feet between the area of transfer activities or
storage of garbage and the nearest residence, school or
recreational park in existence at the tinme the application
is filed.

(b) Facilities located in urbanized areas or other |ocales
that require the use of a small acreage | ot may obtain approval
fromthe Board for a reduced buffer zone, provided operations are
encl osed and do not create a public health nuisance or hazard.

(c) The applicant shall enploy the services of a registered
engi neer to determ ne setback di stances between the facility and
the nearest well, surface water, sinkhole, or cave necessary to
prevent contam nation of surface or ground water. For setback
di stances of |ess than 500 feet, approval shall be obtained from
t he Board.

(d) The transfer station, or its construction, shall not be
| ocated in, on or over, or result in the destruction or adverse
nodi fi cati on of:

1. A protected natural resource.

2. The critical habitat of any endangered or threatened
species of plants, fish or wildlife as identified in 50
CFR Part 17, entitled "WIldlife and Fi sheries."

(e) A tenporary exenption nmay be granted by the Board to a
transfer station, which on May 27, 1994, was in operation and
consi sted of either:
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1. An inpervious tipping floor and a roof; or

2. An inpervious tipping floor and an approved nethod for
drai nage and di sposal of wastewater, |eachate or surface water

(f) Exenptions granted in subparagraph (e) above shall be
subject to the foll ow ng:

1. Exenptions are granted only for conpliance with
construction inprovenent requirenents. The duration of the
exenption shall not exceed 12 nonths from Novenber 28,
1994.

2. Exenption requests nust be filed by Novenber 28, 1994
and nust be acconpanied by a conpliance plan which is
acceptable to the Board.

3. Exenptions or portions thereof may be denied when the
granting of such woul d conprom se the public health or
envi ronment .

4. Facilities which cease operation by Novenber 28, 1994
shall not be required to file a closure plan

(g) Location of the transfer station shall be adjacent to
access roads which are capabl e of w thstanding anticipated | oad
[imts under all weather conditions.

(h) The transfer station shall not be |ocated in areas
subject to the base flood, reduce the tenporary water storage
capacity of a floodplain, or result in washout of solid waste
cont ai ni ng gar bage, or scrap tires.

(i) Transfer stations shall not be sited in areas which are
determ ned by the Al abama Historical Conm ssion to be
archaeol ogi cal or historically sensitive locations at the tinme of
initial application.
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(3) Design. The design of a transfer station shall adhere to
the foll ow ng requirenents:

(a) The applicant shall enploy the services of a registered
engi neer to design the facility, such that it will not create a
source of contam nation of ground or surface waters, or create a
nui sance or hazard to public health or the environnment.

(b) The transfer station shall have sufficient capability to
handl e, in a nuisance-free manner, all waste unl oaded at the
facility at all tines.

(c) The transfer station shall be enclosed within a chain
link fence, or other fence material, with a gate (s) that can be
secured, in order to effectively prevent access to the facility
while the facility is unattended or not operating, and to contain
wi ndblown litter inside the facility boundari es.

(d) Access to and fromthe transfer station and vehicul ar
flow shall mnimze traffic congestion, dust, and noise at al
ti mes, including during adverse weat her conditions.

(e) Sanitary facilities, including rest roonms and hand wash
basi ns, shall be provided for use by transfer station personnel as
is recommended by the Southern Standard Pl unbi ng Code.

(f) Conpactors and ot her equi pment shall be cl eanabl e and
shall be equi pped with drains which connect to a sanitary sewer
system or equi val ent.

(g) Waste tipping, |oading, and unl oading areas shall be
roof ed and floors shall be constructed of an inpervious materi al
which is readily cl eanable. Such surfaces shall be equipped with
drai ns which are connected to a sanitary sewer system or
equi val ent. Roofs shall be designed, constructed and maintai ned in
a manner that prevents exposure of the waste thereunder to the
el ement s.

(h) The applicant shall enploy the services of a registered
engineer to certify that the facility was constructed in
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accordance with all the requirenents of these Rules and conditions
of the permit, and with the design approved by the Local Health
Oficer.

(4) Operations. The operation, managenent, and closure of a
transfer station shall not cause a nuisance or hazard to public
health or the environment, and shall be acconplished pursuant to
the foll ow ng requirenents:

(a) Atransfer station shall not accept or receive solid
wast e contai ning garbage, or scrap tires, from persons other than
permtted solid waste collectors or transporters unless said
persons are authorized by a Certificate of Exception.

(b) Atransfer station shall not receive or accept waste, nor
shall any person deposit waste at a transfer station, if such
waste i s conposed of or contains regul ated hazardous waste,

i nfectious waste, or explosive material or debris.

(c) The operator of a transfer station shall imediately
notify the Local Health officer and other appropriate regulatory
authorities when any waste, prohibited from being deposited at a
transfer station by these Rules, is delivered to or discovered at
the facility. The operator shall record the follow ng information
concerni ng the incident:

1. Date and tinme prohibited waste was di scovered.

2. Date and tines the Local Health Oficer and ot her
authorities were notified.

3. Quantity of waste.
4. Were the waste was generat ed.

5. Nane, address, phone nunber, and permt nunber of
person who deposited such waste, if known.

6. Type of waste di scovered.
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7. Oher information concerning the incident that is known
by the operator.

(d) The storage of solid waste at the facility and the
storage containers shall adhere to requirenents of Rule
420- 3-5-.10.

(e) The transfer station shall be maintained in a sanitary
manner to prevent the harborage of vermin or vectors and to
prevent the creation of a nuisance nenaci ng public heal th, which,
at a minimum shall include, but not be limted to, the follow ng:

1. The facility and equi pment used for handling or storing
solid waste containing garbage shall be cleaned regularly.

2. Wndblown |lifter and other debris shall be cleaned from
around the facility on a daily basis.

3. Vermn and vectors shall be controlled in a manner
acceptable to the Local Health O ficer and through a
person |licensed or certified by the Al abanma Departnent of
Agriculture and Industries to perform pest contro

servi ces.

4. \Weds, grass, and other vegetation shall be trimed
regul arly.

5. Dust, noise, and odor shall be m nim zed.

(f) All washdown water, |eachate, waste water, and storm and
surface water shall be managed and di sposed of by nethods as
approved under the permt. Holding tanks, if used, shall be of
sufficient capacity and maintained in a manner which will allow
the facility to be flushed and cl eaned in accordance wth
subparagraph (4)(e) of this Rule.

(g9) The operator shall provide and maintain in good repair,
access roads at the facility.
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(h) Equi prent at the transfer station shall at all tinmes be
sufficient to handle all solid waste received at the facility. The
operator shall provide for routine maintenance and safety checks
of all equipnent. In the event of equipnment failure, or other
cause of work stoppage, the facility shall have access to back-up
equi pnent to handle all waste effectively, or the operator shal
provide for the diversion of all solid waste to other approved
facilities. The operator shall notify the Local Health Oficer of
any significant work stoppage or other energency as soon as
possi bl e, but no |ater than 24 hours after such stoppage or
emer gency occurs, and shall provide any information requested by
the Local Health Oficer pertaining to the problem

(i) An attendant shall be on duty at the facility during al
operating hours. Said attendant shall be trained to identify
prohi bited waste. The training shall be acconplished by the
enpl oyer or an institution offering such training, and in a manner
whi ch is acceptable to the Board.

(j) An operation manual shall be prepared and nai ntai ned
describing current policies, practices, and emergency procedures
at the facility. It shall address all the operating requirenents
of this Rule. The manual shall be made available to all facility
per sonnel .

(k) The permittee shall provide for the instruction of
facility personnel, at |east sem -annually, on the operating
manual and on matters related to worker safety, health, and
hygi ene.

(1) I'n order to prevent the transm ssion of human pat hogens:

1. Eating, drinking, snoking, and the use of snokel ess

t obacco shall be prohibited at those work stations where
enpl oyees have physical contact with solid waste
cont ai ni ng gar bage. Warni ng signs shall be posted at

prom nent |ocations at such stations stating that eating,
dri nki ng, snoking, and the use of snokel ess tobacco are
prohibited in that area. Transfer station permttees shal
post signs in prom nent |ocations, rem nding enployees to
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wash their hands before eating, drinking, snoking, or
usi ng snokel ess tobacco.

2. The permittee shall, at the start of each workshift,
assure that each enpl oyee who wi Il have physical contact
with solid waste containing garbage at the transfer
station is provided with and uses protective clothing or
gear which will provide a barrier between the enpl oyee and
solid waste containing garbage and which is acceptable to
the Local Health Oficer. Such clothing or gear shall be
renmoved by the enployee prior to leaving the facility at
any tine.

(m The permttee shall provide sufficient fire extinguishing
equi pnent and shall adopt fire prevention practices to the
satisfaction of the local fire marshal. Arrangenents shall be nade
with the local fire departnment for the provision of energency
servi ces.

(n) Plunbing shall be properly maintained and floors shall be
wel | drained and free from standi ng water.

(o) Sanitary facilities shall be maintained in good
operational condition.

(p) A statenent of the days and hours of operation shall be
posted at the entrance of the facility, and access shall be
[imted to those tinmes when authorized personnel are on duty.

(g) Operation and managenent shall be under the direct
supervi sion and control of an individual qualified in operating
transfer stations by training, education, or experience,
including, but not limted to the following itens:

1. Know edge of the energency procedures of the |oca
governi ng body and the | ocal energency nmanagenent agency.

2. Know edge of the transfer station managenent pl an.
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3. Acertification or license authorizing said person to
identify hazardous waste.

4. Basic know edge of the usage of facility equi pment.

5. Conpletion of courses or prograns as may be devel oped
by organi zations or industries that qualify an individua
to manage a transfer station operation, as is determ ned
by the Board.

(r) The transfer station permttee shall notify the Loca
Health O ficer at |east 90 days in advance of the proposed date of
closure of the facility. A closure plan shall be submtted by the
operator to the Local Health Oficer at the tine of such
notification. The permttee shall also notify all facility users
at | east 90 days in advance of the proposed closure date. Cl osure
of the transfer station may not proceed until the closure plan, as
submtted by the operator, has been approved by the Local Health
Oficer. Cosure of the transfer station shall be acconplished in
accordance with the follow ng requirenents:

1. Wthin 24 hours of the term nation of operations, the
transfer station permttee shall renove, or cause to be
renoved, all solid waste containing garbage, debris, and
resi due and di spose of sanme at an approved handling or

di sposal facility. The permttee shall ensure that the
siteinits entirety is left in such a manner so as to not
cause a nui sance nenaci ng public health or the environnment
and in a manner that is acceptable to the Local Health
Oficer.

2. After closure, access to the facility shall be
restricted and signs shall be posted stating the facility
is closed and give |ocation of the nearest approved
transfer station or disposal facility. The depositing of
solid waste at a closed facility is prohibited.

3. The applicant shall enploy the services of a registered
engineer to certify that the transfer station has been
closed in accordance with the approved cl osure plan and
the requirements of these Rules.
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(s) Solid waste deposited at the facility after closure is
the responsibility of the permttee or property owner and shall be
renoved to an approved solid waste handling or disposal facility.

(t) The transfer station permttee shall retain records of
all activities occurring at the facility for at |least tw (2)
years. Additionally, such records shall be retained | onger than
two (2) years if such records are under dispute. Such records
shall be made avail abl e upon request to the Local Health Oficer,
and shall, at a mninmum include the follow ng information:

1. The quantity of solid waste, in tons per day, delivered
to and received by the facility each day as used;

2. The quantity of solid waste, in tons per day, noved
fromthe transfer station each day for delivery to a
handl i ng or disposal facility.

3. County, city or other point of generation, date, and
quantity, in tons, of each shipnent of solid waste
deposited at the facility, and the nane and permt nunber
of the solid waste collector or other authorized user who
deposited such waste.

4. Receipts, containing waste quantities, dates, etc.

from handling or disposal facilities at which each

shi pment of solid waste fromthe transfer station has been
deposi t ed.

5. Facility sanitation and nmanagenent practices, including
verm n and vector control practices. site maintenance, and
other itens which substantiate fulfillnent of the

oper ations pl an.

6. O her operational and managenent information as it
relates to the protection of public health that the Loca
Health O ficer may require.
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(u) Open burning of any type is prohibited at the transfer
stati on.

(v) Solid waste containing garbage shall not remain at a
transfer station |onger than 24 hours after it is received or
deposited. A permt hol der nmay obtain approval fromthe Loca
Health O ficer to retain garbage |onger than 24 hours if the
facility is equipped to contain garbage in a manner that will not
create odors or provide harborage for vermn or vectors.

(w) Scavenging at a transfer station is prohibited.

Authors: Kinberly R Rice, John-Paul O Driscol

Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq., 22-27-1 et seq. o
History: Adopted June 15, 1988; Filed June 20, 1988; effective
July 25, 1988. Emergency Repeal and New Rule: Filed May 20, 1994,
effective May 27, 1994. Repealed and New Rule: Filed Cctober 20,
1994; effective Novenber 24, 1994. Emergency Repeal and New Rule:
Fil ed Novenber 20, 1997. Repealed and Replaced: Fil ed January 21,
1998; effective February 25, 1998.

420-3-5-.13 Processing Facilities.

The requirements of this Rule shall apply to any facility
that shreds, grinds, bales, reclains, recycles, or otherw se
processes scrap tires or solid waste contai ning garbage prior to
ultimate di sposal or reuse. Al processing facilities shall be
desi gned, |ocated, constructed, operated, maintained, and cl osed
in a sanitary manner that will not provide harborage for vermn or
vectors, or create a nuisance nenacing public health. Such
facilities are subject to inspection by the Local Health Oficer
or the Board, at |east sem -annually, including inspections
performed at the tinme a permt is renewed or issued. Mre frequent
i nspections may be perfornmed, if deenmed necessary by the Loca
Health O ficer.

(1) Permtting. Unless excepted under this Rule, a person
shall neither construct nor operate a processing facility, nor
materially alter or nodify, excluding normal maintenance, a
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processing facility or its operation wi thout first obtaining a
permt, renewable annually on the first day of Cctober, fromthe
Local Health Oficer

(a) Persons who process their own solid waste containing
garbage, or scrap tires, and not the solid waste containing
garbage, or scrap tires, generated by other persons, are not
required to obtain a permt under these Rules. However, such
persons shall conduct the processing activity in a sanitary manner
SO as to prevent the creation of a nuisance nenacing public
heal th, and shall adhere to the sanitary requirenments of these
Rul es, as applicabl e.

(b) The applicant shall enploy the services of a registered
engi neer to prepare the application. Such application shall be
made on forns provided by the Board and have the foll ow ng
i nformati on attached:

1. A statement briefly describing the project for which a
permt is requested.

2. A US. Ceological Survey topographical map of the area,
showi ng the facility boundaries, property boundari es,
surface waters, natural and artificial drainage features,
wel I's, base flood plains, protected natural resources, and
natural geographic features |ocated within 500 feet of the
facility.

3. Drawi ngs of buildings and other structures show ng type
of construction, |ayout, and di nensions for unloading,
storage, and processing areas.

4. A site plan of the facility on a scale of sufficient
detail to reveal any structures, equipnment, water and
sewer lines, onsite sewage di sposal systens, property
boundari es, fences, out-of-doors storage containers, and
roads.

5. A descriptive statenent of processes to be used.
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6. Flooding frequency at the proposed |ocation for the
processing facility as described by the Soil Conservation
Servi ce.

7. Source of water supply.

8. Docunents verifying that the control and di sposal of
wast ewat er, washdown water, and |eachate, either directly
into a public or private sewer via connection, or
indirectly by punping and hauling, and control and

di sposal of stormwater, have been approved by the
Departnent or the Local Health Oficer, as appropriate; or
docunents verifying that such approval is not required.

9. Afire prevention plan as approved by the |ocal or
state fire marshal

10. A description of:

(i) Major itens of equi pnment including manufacturer,
type, nodel, capacity, and nunber of units.

(ii) Types and anticipated quantities of solid waste to
be accepted.

11. Awitten description of proposed nethods for:
(i) Control of surface water run-off.
(ii) Control of vegetation on and around the facility.
(iii) Control of vermn and vectors.
(iv) Prevention of explosions.

(v) Control of odors.
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(vi) Control of wi ndblown lifter.

12. An operation manual which identifies the operation in
detail, including:

(i) Periodic cleaning and mai nt enance.

(ii) The manner in which waste prohibited by these Rul es
whi ch may be delivered to or discovered at the
processing facility will be identified, segregated, and
handl ed.

(iii) Emergency procedures.
(iv) Enployee safety and sanitary practices.

13. A legal description of the property to be used for the
facility and a boundary plat, both prepared by a
regi stered | and surveyor.

14. A copy of the property deed, including any easenents
or "Covenant(s) Running Wth The Land."

15. Evidence of the posting of a performance bond or ot her
assurance as may be satisfactory to the |ocal governing
body.

(c) The application for permt renewal shall be made on forns
provi ded by the Board, and shall be acconpanied by any attachnents
whi ch have been revised since the last permt issuance or renewal
or any new i nformation concerning conpliance with these Rul es.

(2) Location. Processing facilities shall neet the sane
| ocation requirenents as for transfer stations, specified under
Rul e 420-3- 5-.12(2).
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(3) Design. Processing facilities shall neet the sane design
requirements as for transfer stations, specified under Rule 420- 3-
5-.12(3).

(4) Operations. The operation, managenent, and closure of a
processing facility shall neet the follow ng requirenents:

(a) A processing facility shall not receive or accept, nor
shall any person deposit, regul ated hazardous waste, infectious
waste, or explosive material or debris at such facility.

(b) The operator of a processing facility shall imediately
notify the Local Health Oficer and other appropriate regul atory
authorities when any waste, prohibited from being deposited at a
processing facility by these Rules, is delivered to or discovered
at the facility. The operator shall record the foll ow ng
i nformati on concerning the incident:

1. Date and tinme prohibited waste was di scovered.

2. Date and tines the Local Health Oficer and ot her
authorities were notified.

3. Quantity of waste.
4. Where the waste was generat ed.

5. Nane, address, phone nunber, and permt nunber of
person who deposited such waste, if known.

6. Type of waste di scovered.

7. O her information concerning the incident that is known
by the operator.

(c) The facility shall not accumnulate solid waste in a
quantity that cannot be processed, stored, or nmanaged in an
effective manner to preclude the creation of fly breeding or
nosqui to breedi ng, the harborage of vermn or vectors, or the
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contam nation of ground or surface waters. If such accunul ation
occurs, the facility shall not accept or receive any additiona
waste until such adverse conditions are renedi at ed.

(d) If a significant work stoppage should occur at a
processing facility due to a nechanical breakdown or other cause,
and it is anticipated to |last |ong enough to create fly breeding
or nmosquito breeding or harborage of vermn or vectors or other
nui sance, the facility operator shall notify the Local Health
Oficer of the stoppage within 24 hours.

(e) Macerators, hammer mlls, grinders, conpactors, and other
equi pnent shall be cleaned regularly, and shall be equi pped with
drai ns which connect to an approved sanitary sewer system or
equi val ent .

(f) Wndblown litter and other debris shall be cleaned from
around the facility on a daily basis.

(g) Weeds, grass, and other vegetation shall be trinmed
regul arly.

(h) Vermn and vectors shall be controlled in a manner
acceptable to the Local Health O ficer, and through a person
l'icensed or certified by the Al abama Departnment of Agriculture and
I ndustries to perform pest control services.

(i) Dust, noise, and odor shall be mnimzed to the extent
possi bl e during hours of operation.

(j) Plunmbing shall be properly maintained, and fl oors shal
be wel|l drained and free from standi ng water.

(k) The facility and equi pnent shall be maintai ned and
cl eaned regul arly.

(1) All washdown water, |eachate, waste water, and storm and
surface water shall be managed and di sposed of by methods as
approved under the permt. Holding tanks, if used, shall be of
sufficient capacity and maintained in a manner which will allow

51



the facility to be flushed and cl eaned in accordance wth
subparagraph (k) of this Rule.

(m The permttee shall provide, and maintain in good repair,
access roads at the facility.

(n) An attendant shall be on duty at the facility during al
operating hours. Said attendant shall be trained to identify
prohi bited waste. The training shall be acconplished by his
enpl oyer or an institution offering such training, and in a manner
whi ch is acceptable to the Board.

(o) Appropriate onsite fire control equi pnent shall be
provi ded, and additional fire-fighting equi pnent shall be nmade
avail able in energenci es through prior arrangenents with the |oca
fire departnent.

(p) A statenent of the days and hours of operation shall be
posted at the entrance of the facility, and access shall be
[imted to those tinmes when authorized personnel are on duty.

(g) I'n order to prevent the transm ssion of human pat hogens:

1. Eating, drinking, snoking, and the use of snokel ess

t obacco shall be prohibited at those work stations where
enpl oyees have physical contact with solid waste
cont ai ni ng gar bage. Warni ng signs shall be posted at
prom nent | ocations at such work stations stating that
eating, drinking, snoking, and use of snokel ess tobacco
are prohibited in that area. The processing facility
perm ttee shall post signs in prom nent |ocations,

rem ndi ng enpl oyees to wash their hands before eating,
drinki ng, snoking or using snokel ess tobacco.

2. The permittee shall, at the start of each workshift,
assure that each enpl oyee who will have physical contact
with solid waste containing garbage at the processing
facility is provided with, and uses, protective clothing
or gear which will provide a barrier between the enpl oyee
and solid waste containing garbage and which is acceptable
to the Local Health Oficer. Such clothing or gear shal

52



be renoved by the enployee prior to leaving the facility
at any tine.

(r) Operation and managenent of the facility shall be under
the direct supervision and control of an individual qualified in
operating processing facilities by training, education, or
experience, including, but not limted to, the following itens:

1. Know edge of the energency procedures of the |oca
governi ng body and the | ocal energency nmanagenent agency.

2. Know edge of the facility managenent plan.

3. Acertification or license authorizing said person to
identify hazardous waste.

4. Basic know edge of the usage of facility equi pment.

5. Conpletion of courses or prograns as may be devel oped
by organi zations or industries that qualify an individua
to manage a processing facility, as is determ ned by the
Boar d.

(s) The permttee shall assure the instruction of facility
personnel, at |east sem -annually, on the operation manual and on
matters related to worker safety, health, and hygi ene.

(t) An annual witten report shall be submtted to the Loca
Health O ficer concerning the status of the processing facility
for each year the facility is in use. This report shall be
submtted as specified in the permt, and shall include the:

1. Quantity of solid waste, in tons, received per nonth
during each of the preceding 12 nonths.

2. Quantities, types, and destinations of processed
material renoved fromthe processing facility.
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3. Oher reporting requirenments consi dered necessary by
t he Board.

(u) The processing facility permttee shall retain records of
activities occurring at the facility for at least two (2) years.
Addi tionally, such records shall be retained | onger than two (2)
years if such records are under dispute. Such records shall be
made avail abl e upon request to the Local Health Oficer, and
shall, at a mininum include the follow ng informtion

1. Facility sanitation and nmanagenent practices, including
verm n and vector control practices, cleaning of

machi nery, equi pnment, site mai ntenance, and other itens
whi ch substantiate fulfillment of the operations plan.

2. Enpl oyee instruction on worker health, safety, and
hygi ene.

3. County, city or other point of generation, destination,
and date of each shipnment of solid waste deposited at, or
renoved from the facility, and the nane and permt
nunber, where applicable, of the solid waste collector or
ot her person who deposited or renoved such waste.

4. O her information that the Local Health O ficer may
require

(v) The storage of solid waste at the facility, and the
storage containers, shall adhere to requirenents of Rule
420- 3-5-.10.

(w) The processing facility permttee shall notify the Loca
Health O ficer at |east 90 days in advance of the proposed date of
closure of the facility. A closure plan shall be submtted by the
operator to the Local Health Oficer at the tine of such
notification. The permttee shall also notify all facility users
at | east 90 days in advance of the proposed closure date. Cl osure
of the processing facility may not proceed until the closure plan,
as submtted by the operator, has been approved by the Loca
Health O ficer. Cosure of the processing facility shall be
acconpl i shed in accordance with the follow ng requirenents:
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1. Wthin 24 hours of the term nation of operations, the
processing facility permttee shall renove, or cause to be
renoved, all solid waste containing garbage, debris, and
resi due and di spose of same at an approved disposal or
handling facility. The perm ttee shall ensure that the
siteinits entirety is left in such a manner so as to not
cause a nui sance nenaci ng public health or the
environnment, and in a manner that is acceptable to the
Local Health O ficer

2. After closure, access to the facility shall be
restricted and signs shall be posted stating the facility
is closed, giving location of the nearest approved solid
wast e handling or disposal facility. Solid waste shall not
be deposited at a processing facility after closure.

3. The applicant shall enploy the services of a registered
engineer to certify that the processing facility has been
closed in accordance with the approved cl osure plan and
the requirements of these Rules.

(x) Open burning of any type is prohibited at a processing
facility.

(y) Solid waste containing garbage shall not remain at a
processing facility longer than 24 hours after it is received or
deposited. A permt hol der nmay obtain approval fromthe Loca
Health O ficer to retain garbage |onger than 24 hours if the
facility is equipped to contain garbage in a manner that will not
create odor or provide harborage for vermn or vectors.

(z) Scavenging at a processing facility is prohibited.

(aa) Sanitary facilities and hand wash basins shall be
mai nt ai ned i n good operational condition.

(5) Scrap Tires. Scrap tires shall be stored under protective
cover or shelter, as approved by the Local Health Oficer, so as
to prevent exposure of the tires to the elenents, unless they are
being stored as material to the be processed at an operationa
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tire processing facility. Operational tire processing facility
shall mean any facility at which scrap tires are chi pped,

shredded, split or otherwi se altered in a manner that prevents the
tire frombeing reused on a vehicle. The facility nust be either
capabl e of beginning operation imediately or is currently

oper ati ng.

(a) Any site where nore than 100 scrap tires are stored,
deposited or placed in violation of the requirenments of this Rule
for nore than 10 days shall be considered a nui sance nenaci ng
public health, and any person who owns, operates, or contributes
to such site shall be in violation of these Rules and Section
22-2-14, 22-1 0-1 et seq., of the Code of Al abama, 1975. Tire
retail facilities may store up to 500 scrap tires exposed to the
el ements, provided such storage does not create a nui sance
menaci ng public heal th.

(b) The owner of a scrap tire processing or storage facility
in existence at the tine these Rul es becone effective, and which
does not conply with the storage requirenents of this Rule, shal
obtain a tenporary exenption fromsuch requirenents in order to
continue the operation of the facility. The application for an
exenption shall be filed through the Local Health O ficer to the
Board within thirty (30) days after these Rul es becone effective,
and shall contain the follow ng information:

1. A plan, approved by the Board, by which the stored
tires will be brought into conpliance with section (5) of
this rule.

2. A vector managenent plan approved by the Local Health
Oficer.

(c) Operational tire retreading or recapping facilities shal
not be considered tire processing facilities for the purposes of
these rules, and may store scrap ties exposed to the el enments,
provi ded that control of vermn and vectors is effected to the
satisfaction of the Local Health O ficer, and through a person
licensed or certified by the Departnent of Agriculture and
I ndustries as a pest control operator.
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(d) I'n addition to information required under subparagraph
(1)(b) of this Rule, the following information shall also
acconpany the application for a scrap tire processing facility
permt:

1. Asite plan of the tire storage area, show ng the
l ength, width, and height of the tire rows and the
di nensi ons of the access |anes separating the tire rows.

2. Docunentation verifying the dinmensions of the rows and
access | anes have been approved by the |local or state fire
mar shal | .

3. Representation of the tire storage area on a U S
Geol ogi cal Survey topographic map, and on the site plan.

4. Estimated nonthly volune of scrap tires to be received
and processed at the facility.

5. Awitten description explaining the facility's plan
for use of the scrap tires or processed tire material.

(e) Scrap tire processing facilities which do not process
scrap tires previously m xed with garbage or solid waste
cont ai ni ng gar bage are exenpt from subparagraph (4)(r) of this
Rul e.

(f) The open burning of tires, vegetation or other materials
at the facility is prohibited. The facility operator shall erect
and mai ntain signs stating that such burning is prohibited.

(g) To facilitate the control of vermn, vectors, and fire,
scrap tires shall be stored in a manner acceptable to the Loca
Health O ficer, and which adheres to the follow ng requirenents:

1. Al tires shall be enptied of water before being placed
in storage.
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2. Tires shall be stored in an orderly pattern in rows

whi ch shall be of a size and dinension as to be

sel f-supporting, to facilitate the access of pest contro
substances to all ties, and to enable fire fighting

equi pnent to reach all tires in the rows. Rows shall be of
a size and di nension which are acceptable to the Loca
Health O ficer, and approved by the local or state fire
mar shal | .

3. Tire rows shall be separated by access |anes, along the
sides and at the ends, to accommodate fire fighting and
pest control vehicles. Access |anes shall be of a width
which is acceptable to the Local Health Oficer, and
approved by the local or state fire marshall

4. Tires shall not be stored on or over a depression, or
in an area that is floodprone or subject to ponding of
wat er .

5. Tire processing facilities shall not store a nunber of
tires exposed to the elenents that is greater than 1.34
times the nunber of tires the facility can process in a 90
day peri od.

(i) If such accunul ati on occurs, the facility shall not
accept or receive any additional tires until the nunber
has been reduced to the amount specified in the permt.

(ii) The applicant shall state on the permt
application, the facility's 90 day tire processing

capacity, which shall include an allowance for
i noperabl e periods for cleaning, maintenance, and the
like.

(iii) The processing capacity used to determ ne storage
limtations for the processing facility shall be

i ndicative of actual capacity at the tinme the
application is approved, not anticipated capacity.

Author: Kinberly R Rice, John-Paul O Driscol
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Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq., 22-27-1, et seq.
History: Adopted June 15, 1988; effective July 25, 1988.

Emergency Repeal and New Rule: Filed May 20, 1994; effective My
27, 1994. Repealed and New Rule: Filed COctober 20, 1994; effective
October 20, 1994. Emergency Repeal and New Rule: Fil ed Novenber

20, 1997. Repealed and Replaced: Filed January 21, 1998; effective
February 25, 1998.

420-3-5-.14 Performance Bonds.

Except as to inported solid waste, where evidence of the
posting of performance bonds or other assurances as may be
satisfactory to the | ocal governing body is required for certain
permts, and where the applicant for said permts is a governing
body, said applicant may substitute in place of a perfornmance bond
a letter of assurance to the County Board of Health. Said |letter
shal|l state that the applicant shall take such nmeasures as to
prevent an insanitary condition or nuisance nenacing public health
or the environnent, and shall abate any such condition or nuisance
as a matter of priority to the satisfaction of the Local Health
Oficer or the Board.

Authors: Kinberly R Rice, John-Paul O Driscol

Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq., 22-27-1, et seq. o
History: Adopted June 15, 1988; effective July 25, 1988. Emergency
Repeal and New Rule: Filed May 20, 1994; effective May 27, 1994.
Repealed and New Rule: Filed Cctober 20, 1994; effective Cctober
20, 1994. Emergency Repeal and New Rule: Filed Novenber 20, 1997.
Repealed and Replaced: Filed January 21, 1998; effective February
25, 1998.

420-3-5-.15 Variances.

In order to avoid undue hardships and pronote the effective
and reasonabl e application and enforcenent of these Rules, the
Board may grant variances fromrequirenments of these Rules in
accordance wi th such procedures and conditions as it may
prescribe. Variances shall not granted at the |local level. A
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vari ance shall be granted upon finding that strict application of
the Rules in question would cause the applicant undue hardship
whi ch results fromconditions peculiar to the site or situation
under consideration, which conditions could not reasonably have
been anticipated in the witing of the Rules. Variable factors
such as seasonal |oadings, nature of wastes, water table
condi ti ons, topography, soil and geol ogy, |and use, and any ot her
factors inpacting upon the situation may be taken into account in
determ ning the degree of variance, if any, which may be all owed.
Vari ances may be granted under the follow ng procedures:

(1) Any person may request a variance fromspecific
provi sions of these Rules by submtting an application through the
Local Health Oficer. Such application shall consist of a letter
stating the request, the Rule and paragraph from which a variance
i s requested, the reasons and circunstances which support the
request, and other pertinent data to support the request.

(2) The Local Health Oficer shall review the application,
request additional data as required, and forward the application
and copies of all data with a recommendation for approval or
denial to the Board.

(3) Any variance not granted within 60 days is deened deni ed.
However, the Board intends to respond to all variance requests. If
approved, any conditions or tinme limtations needed to conply with
all applicable state laws or the protect public health or the
envi ronnment shall be specified by the Board. A date upon which the
variance will no longer be valid shall be prescribed in the
deci si on.

(4) Any person may submt a request in witing to extend a
prior or existing variance. The person shall denonstrate need for
continuation of the variance. The variance may be issued or
extended for another period upon findings by the Board that the
rei ssuance or extension of the variance would not endanger public
health or the environnment.

(5) Any variance may be revoked if the Board finds that:
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(a) The person is in violation of any requirenment, condition,
schedule, or limtation of the vari ance.

(b) Operation under the variance is threatening public health
or the environnent. Witten notice of revocation shall be provided
to the person granted the variance.

(6) If, in the case of a man-made or natural disaster, the
Board finds that certain requirenents cannot be conplied with, and
that public health is better served by not fully conplying with
these Rules, the Board may authorize the suspension of the
application of the Rules for a specifically affected person(s) or
site, and institute a provisional regulatory plan until the
di saster is abated.

(7) The denial or revocation of a variance, in whole or in
part, may be appealed to the Board in accordance with the agency's
heari ng procedures.

(8) The granting of a variance, in whole or in part, may
i kewi se be appeal ed by any affected person.

Authors: Kinberly R Rice, John-Paul O Driscol

Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq., 22-27-1, et seq. -
History: Adopted June 15, 1988; effective July 25, 1988. Emergency
Repeal and New Rule: Filed May 20, 1994; effective May 27, 1994.
Adopted: Filed Cctober 20, 1994; effective Cctober 20, 1994.
Emergency Repeal and New Rule: Filed Novenber 20, 1997. Repealed
and Replaced: Filed January 21, 1998; effective February 25, 1998.

420-3-5-.16 Permit Or Certificate Of Revocation.

The Board or Local Health Oficer may nodify or revoke any
permt or certificate issued, if the holder of the permt or
certificate is found to be in violation of any of the permt or
certificate conditions, if the holder of the permt or certificate
fails to performsuch activity in accordance with the approved
plan, if the holder of the permt or certificate submtted fal se
information, or if such activity creates a nuisance or is
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i nconsistent with the Act or these Rules. In the event of

nodi fication or revocation of a permt or certificate, the Board
or Local Health Oficer, as the case nmay be, shall serve witten
noti ce of such action on the permt or certificate hol der, and
shall set forth in such notice the reasons for such action

Authors: Kinberly R Rice, John-Paul O Driscol

Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq., 22-27-1, et seq. o
History: Adopted June 15, 1988; effective July 25, 1988. Emergency
Repeal and New Rule: Filed May 20, 1994; effective May 27, 1994.
Repealed and New Rule: Filed Cctober 20, 1994; effective Cctober
20, 1994. Emergency Repeal and New Rule: Filed Novenber 20, 1997.
Repealed and Replaced: Filed January 21, 1998; effective February
25, 1998.

420-3-5-.17 Transfer Of Permit Or Certificate.

Permts or certificates are not transferable from one person
to another; or, fromone site or facility to another.

Authors: Kinberly R Rice, John-Paul O Driscol

Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq., 22-27-1, et seq. o
History: Adopted June 15, 1988; effective July 25, 1988. Emergency
Repeal and New Rule: Filed May 20, 1994; effective May 27, 1994.
Repealed and New Rule: Filed Cctober 20, 1994; effective Cctober
20, 1994. Emergency Repeal and New Rule: Filed Novenber 20, 1997.
Repealed and Replaced: Filed January 21, 1998; effective February
25, 1998.

420-3-5-.18 Penalty Of Violations.

No agency or person shall violate any of the provisions of
t hese Rul es. Any person who violates a provision of these Rul es
shall be subject to punishment according to | aw

Authors: Kinberly R Rice, John-Paul O Driscol
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Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq., 22-27-1, et seq. -
History: Adopted June 15, 1988; effective July 25, 1988. Emergency
Repeal and New Rule: Filed May 20, 1994; effective May 27, 1994.
Repealed and New Rule: Filed Cctober 20, 1994; effective Cctober
20, 1994. Emergency Repeal and New Rule: Filed Novenber 20, 1997.
Repealed and Replaced: Filed January 21, 1998; effective February
25, 1998.

420-3-5-.19 Appeals.

(1) Any person who, after proper application, is denied a
permt, certificate or authorization subject to these Rul es shal
be provided the reasons therefore and may, within seven days after
recei pt of said denial, apply in witing for an informal hearing
to the Local Health O ficer, or a designee thereof, in accordance
with the Rules of the State Board of Heal th governi ng appeal s.

(2) Any person who is in possession of a valid permt,
certificate or authorization subject to these Rules and is
notified in witing of an intent to suspend or revoke, or to deny
renewal of said permt, certificate or authorization, shall be
provided with the reasons therefore and may, with in seven days of
being notified, applying witing for an informal hearing to the
Local Health O ficer, or a designee thereof, in accordance with
the Rules of the State Board of Heal th governi ng appeal s.

(3) If, after the informal hearing, the matter is not
resolved to the satisfaction of the aforesaid person, witten
appeal in accordance with the Rules of the State Board of Health
governi ng appeals may be made to the State Health Oficer within
seven days follow ng said hearing. This appeal shall be sent
directly to the State Health O ficer, State Departnent of Health,
Post O fice Box 303017, Montgonery, Al abama, 36130-3017 with a
copy furnished to the Health Oficer of the County from which said
denial or notice of intent was issued.

Authors: Kinberly R Rice, John-Paul O Driscol

Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq., 22-27-1, et seq.
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History: Adopted June 15, 1988; effective July 25, 1988. Emergency
Repeal and New Rule: Filed May 20, 1994; effective May 27, 1994.
Repealed and New Rule: Filed Cctober 20, 1994; effective Cctober
20, 1994. Emergency Repeal and New Rule: Filed Novenber 20, 1997.
Repealed and Replaced: Filed January 21, 1998; effective February
25, 1998.

420-3-6-.20 Severability.

The Rul es, paragraphs, parts, itens and provisions of this
Chapter are severable. Should any portion thereof be ruled
unconstitutional or unenforceable by any court the said rules
shall not affect any other provision of this Chapter not ruled
upon.

Authors: Kinberly R Rice, John-Paul O Driscol

Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq., 22-27-1, et seq. o
History: Adopted June 15, 1988; effective July 25, 1988. Emergency
Repeal and New Rule: Filed May 20, 1994; effective May 27, 1994.
Repealed and New Rule: Filed Cctober 20, 1994; effective Cctober
20, 1994. Emergency Repeal and New Rule: Filed Novenber 20, 1997.
Repealed and Replaced: Filed January 21, 1998; effective February
25, 1998.

420-3-5-.21 Repealer.

Al'l rules promul gated an adopted by the Board which are in
conflict with the Chapter or any provisions thereof are hereby
expressly repeal ed.

Authors: Kinberly R Rice, John-Paul O Driscol

Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq., 22-27-1, et seq.

History: Adopted June 15, 1988; effective July 25, 1988. Emergency
Repeal and New Rule: Filed May 20, 1994; effective May 27, 1994.
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Repealed and New Rule: Filed Cctober 20, 1994; effective Cctober
20, 1994. Emergency Repeal and New Rule: Filed Novenber 20, 1997.
Repealed and Replaced: Filed January 21, 1998; effective February
25, 1998.

420-3-5-.22 Communication.

Al'l official comrunications, reports, and correspondence
concerning this Chapter shall be addressed to the State Health
Oficer, A abama Departnent of Public Health, Post Ofice Box
303017, Montgonery, Al abama, 36130-3017.

Authors: Kinberly R Rice, John-Paul O Driscol

Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq., 22-27-1, et seq.

History: Adopted June 15, 1988; effective July 25, 1988.

Emergency Repeal and New Rule: Filed May 20, 1994; effective My
27, 1994. Repealed and New Rule: Filed COctober 20, 1994; effective
October 20, 1994. Emergency Repeal and New Rule: Fil ed Novenber

20, 1997. Repealed and Replaced: Filed January 21, 1998; effective
February 25, 1998.

420-3-5-.23 Effective Date.

This Chapter shall be in full force and effect upon adoption
and filing.

Authors: Kinberly R Rice, John-Paul O Driscol

Statutory Authority: Code of Ala. 1975, _ 22-2-2(6), 22-10-1 et
seq., 22-27-1, et seq. -
History: Adopted June 15, 1988; effective July 25, 1988. Emergency
Repeal and New Rule: Filed May 20, 1994; effective May 27, 1994.
Repealed and New Rule: Filed Cctober 20, 1994; effective Cctober
20, 1994. Emergency Repeal and New Rule: Filed Novenber 20, 1997.
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Repealed and Replaced: Filed January 21, 1998; effective February
25, 1998.
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